Board of Selectmen

MEETING TUESDAYS AT 7-00 P.M ¢« UPPERTOWNHALL * 1MAINSTREET =«  AYER, MASSACHUSETTS 01432

Tel (978) 772-8220
Fax (978) 772-3017

Town Admirustrator
{978) 772-8210

September 4, 2008

Anne K. Quinlan, Esq., Acting Secretary
Surface Transportation Board

395 L. Street, S W

Washington, DC 20024

RE: Response to Comments, Protests and Requests for Conditions
Finance Docket No. 35147
Norfolk Southern Railway Company, Pan Am Railways, Inc. et al.
Joint Operating Agreements — Pan Am Southern LLC

Dear Secretary Quinlan: :

Pleasc accept this correspondence further to comments submitted by this office and the Board of Health
of the T'own of Ayer

Whereas the applicant’s filing includes proposed construction of a new auto-unloading facility on a Mass.
Dept of Environmental Protection designated Zone 11 aquifer for the town of Ayer's Spectacle Pond
wellficlds, and to mitigate against the potential of a catastrophic event despoiling the Town's primary
drinking water supply, the Town would propose the following conditions.

1. T'he STB require that an existing. vacant auto-unloading facility located outside of the Zone 1
aquifer be redeveloped in favor of the new facility, and

2 A full Environmental Assessment be required for this project, and

3 The applicants be required to allow the Town to install groundwater momtoring wells as detailed
in the plan of Geolnsight dated July 30, 2007 and cntitled “Spectacle Pond Wellfields Proposed
Well Locations: P’an Am Property™ which plan 1s incorporated as Exhibit B in this packet.

The above requests for condition supplement the prior filings of the Town 1n this matter.
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TOWN OF AYER
BOARD OF HEALTH
TOWN HALL - 1 MAIN STREET - AYER, MASSACHUSETTS 01432 — (978) 772-8213

September 5, 2008

Ms. Annc K. Quinlan

Acting Secrctary

Surface Transportation Board
395 E Street, S.W.
Washington, D.C. 20024

RE: Response to Comments, Protests and Requests for Conditions
Finance Docket No. 35147
Norfolk Southern Railway Company, Pan Am Railways, Inc. et al.
Joint Operating Agreements — Pan Am Southern LLC

Dear Secretary Quinlan:

In accordance with the Board’s decision served June 26, 2008 in the above matter. the
Town of Ayer, Board of Health (BOH) hereby submits its comments concerning the above-
referenced proposed transaction.

Based upon review of the Environmental Appendix filed in the above matter the BOH
respectfully requests that further environmental review under the National Environmental Policy
Act should be required duc to potential impacts on drinking water.

The STB and project proponents should also be required to assess an altcrnative to the
construction of a new auto unloading facility directly above the Town’s drinking water supply
aquifer in favor of reusc of an existing, vacant auto unloading facility that is proximate 1o the site
but located outside of the Mass. Dept. of Environmental Protection’s designated Zone 1l aquifer.

At minimum, the STB should mandate {ull compliance with all conditions incorporated
in thec Consent Decree dated July 24, 2003 (U.S. District Court — Massachusctts, C.A. No. 99-

CV-12606 JLT) incorporated herein by reference as Exhibit A.



1. Drinking Water: Spectacle Pond Well Fields — Mass. DEP Zone 11 Aquifer

The filing indicates planned construction of a “new automotive facility™ at the so-called
San Vel site in Ayer. The proposed new facility would accommodate 810 vehicles on a
Massachusetts Dept. of Environmental Protection designated Zone II aquifer.

This aquifer directly recharges the Town’s Spectacle Pond wellficld, a primary source of
the Town's public water system. The neighboring town of Littleton also has wellficlds located
within the zone of Spectacle Pond. A full environmental asscssment should be required to
ensure no negative impact to the drinking water supply for two municipalitics. The BOH is
extremely concerncd that any size spill would be devastating to the Town and its residents and
businesses throughout thc Nashoba Valley.

Due to the fact that the Spectacle Pond wellfield is the primary source of drinking water,
the BOH strongly urges the requirement of scveral monitoring wells to be installed on the
property to mitigate potential impact to the Town’s Spectacle Pond Wells as proposed by
Geolnsight, Inc., Environmental Engineers (Spectacle Pond Wellfield. Proposed Well Locations:
Pan Am Property map) incorporated hcrein by reference as Exhibit B.

The proposed monitoring well locations would be installed and monitored by the Town

as indicated by correspondcnce of the Town Administrator dated September 4, 2008 and

incorporated herein as Exhibit C.

2. BOH Preference: Utilize Existing Auto Unloading Facility in Aver/No New Build

Scenario
The BOH recommends using the longstanding existing auto unloading facility which sits

proximate to the proposcd new facility but is located outside the Zone Il aquifer. The STB and




project proponents should be required to analyze an option that would facilitate reuse of the
existing facility in lieu of major construction of a new facility directly above the Town’s

drinking water supply.

In the cvent the conditions of this transaction are modified and could further adversely
affect the Health and Welfare of the residents of the Town of Ayer, the Ayer Board of Health

reserves its right to submit further comments at an appropriate time.

Respectfully submitted,

Margaret M| Kidder, Chair, Ayer Board of Health

Dated: September 5, 2008



CERTIFICATE OI' SERVICE

I, Michelle Carlisle, Administrative Assistant for the Town of Ayer, Board of Health,
hereby certify that a copy of the response to comments of the Town of Ayer, Board of Health has
been served this 5™ day of September, 2008, by first class mail, postage pre-paid. on all parties of

record in this procceding as indicated on the attached Service List.

L

Michelle Carlisle, Administrative Assistant
Town of Ayer, Board of Health

1 Main Street

Ayer, MA 01432



EXRTBIT A
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UNI EN S1ATES DISIRICT COURT
FOR THF DISIRICT QF MASSACHIUSETTS

C A No B-LV-12606 JL]

Buston and Maine Comoration,
Springficdd Termmal Rashway G,
and Guilford Tranaportation Industries, Inc,

Plamul(s,

vs

Tuwn of Aver, Ayer Board of Sclectman,

Aver Planning Board, Paul ), Bresnahan,
Connte I Sullrvvan, Robert | Pena,

Wiliiam QOelske, jasnes Faer, [ames F Williams,
James | uechesy, Thomas Gibbons, Taun ) Rosas,
Marparct M Kidder, and C Jane Wilherow,

qu.p\..vw\.'-_-uv\.--w\.r\.-n-—u\.-_ —

Defendants

CONSENT DHCREC

Upon the consent of all partigs Keréto, as evidenced by thewr signakures below, it
150N l}dtr:l's;y of )‘ Z‘\# » 2003 ORDERED, ADJUDGED and DECREEED

1 Borton and Mawne Corporation, Springfield Ternunal Raslway Co, and
Guilford 1ransporlation Industries, Inc,, (hercinafier collectively referred 10 as
“Guillord”) may proceed with the development, consiruction and operation of an
auiomobile unloading facility o1 whot is known as the San Vel mie mn Ayer,
Massachsetts, subject to the conditions set forth wn Exhibi( A; ] ,@%

2 The partics agree thal the issues refative 1o atloneys f@%g‘é&\ﬁ%aw

S
been reserved to the First Ciraust Court of Appeals and they f'h @E}Rﬁuﬂmﬂ or
SN

v
O
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' EXLUBIT A

{n constructing an Aula Unloading lactlity { hereinafter “the Faclity™} in Ayer,
Massud liusetts at what & knovn an the San Vel site, Guiifond I mnsportation
inuustries Inc, Boston and Maine Corpomtion and Springficld Termumal Raway
Company (heremalter “Guslford ) will insiail catch basms despned for a
minimnum miiltrahon rate of 5inches per hour, with oil/gas separatar hoods,
copsistent with design drawing Sheet 6 of 7 davwed 1/11 /72008, titfed Willow Carl,,
Aya, Massaciwnetls, Miscellancous Detatls, atlached os Appendix A

Guilford will condud tesl pits i the viamity of the retention basms to confirm
that the soifs are consistent with test bonings previously submitted o the Town
of Ayer, soe prior test results attached as Appendix B The best pat resulis witl he
submitted 1o the Town of Ayer (heremafter “Ayer”) withm one woek of recoipt

by Guilford

CGuilfard will install a mamtonng well nelwork around the facilily and wall
measure groundwater quality Iwice a year for os long as the faciily 1510
nperation and groundwaler quanlily twice a year for four years afler completion
of the facilily  Ihese lest sesults will e submstted 16 Ayer within one werk of

receipt by Gulford

sniford wall comply with all apphicable requirements of the Massachnsetis
Continguency Plan sith 1egard 10 any 1cleases of hazardous matenals s the sie

Lantlford wall develop o Siormwaler Pollubion Prevention IJan consislen! wilh
FPA Swormuvaler Regulation \

“Gulford agrees la confinue to plow tha portion of e emergency access 1oud

provided to Wagon Road residents that is on Gaulford property .. -

Guilford will coniinue to hanor its agreemenis with Wagon Road residenils
regarding use of that privale crossing and emergency access issues.

Guiford will comply with “zﬁplimblc' budding, clectrical, fire and plumbing codes
exerjat to the extent that such codes are applied m o discrimanatory manner,
unreasonably restrict the raslroad from conductmg 183 operations or
unreasonably burdens inferstaie commence

In operating the Faality, Guilford will compiy with applicable federal nomse
contro! requuements
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affecled by the enlry of this Consent Decree
3 Except as provided in Fxlubn A, the Town of Ayer (heremafier referred 1o

as ‘Ayer”) hos no authorety (o regulate the construcion and operations of a radroad
faciliy al Ihe San Vel site Any plans or lesi results provided Lo the Town m accordance
with I'xhibit A or under any other arcumslances will be for informational purpuses
only with no right of the Town to approve, delay or otherwise 1egulate the
construction or operation of a railroad facihity al the San Vel site

4 if the Town of Ayer beheves that Guilfard 1s farding (0 comply with tlus
Consenl Decree, Ayer's only recourse s (o seck refief in the Uninted States Distnct Court

{or the 1sinet of Massachusells or the Swiface Transportalion Board

5 Huas court will celain punsdsction to enforoe the provisions of s deoree
1 Each mdividual consenting to the entry of this Decree on bebalf of an

enbily represents by such consent thal (a) such mbiy has duly nluthnnzvd its consenl
ind b} auch mdveidual is duly ar.tlhnm:ﬁll {o consent on behalf of such enbily.
7 To the exlenl that this Decree 15 moonsistent wilh the fudgment enlered n tine
action on March 22, 2002, Hus decree shall take precedence
g e
AT T,

ed Slates District Judge Fauro
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Canlford will comply with apphicable stawe best management pracisees dermy;
consiruction of the Facihiy

Guilfard will provade Ayer with informational copies of consiruction plans and
precauiions being Lihen for the construction of the Facshily not hes than 6 days
before imhation of constricbion of the Facility

Culford will provide Ayer with mformativnal copses of as-bulf plans for the
Facility not more than 6f) days alles completion of construction of the faulity

Should Guilford develap the San Vel site for allemative uses, Canlford will
rovide Ayer with informational copies of construction plans and precautions
ving taken for any addilions, mprovemenis or changes to the San Vel site,

Guilford will provide thus information to Ayer no less than 60 days prior to

inttiation of construction and will comply with those conditions set forth herem

thal are materal tu the altemaltive uses  Ayer may object however Guilford
does nol apree that Ayer has the righs to do so

Should Guiliord develop the San Vol sie fur allernative uses, Guilfoad wil
provide Ayer with mformational capies af as-built plans and precautions being
inken far any additions, imprravemenis ar changes to the Sin Vel site Gulford
wilf provide this infermation to Ayer o more thar 6 day s afier completion of
cunsirocin

Guaiford walf mstall a septic syslem atan appropuate focation at the site and may
connedd (o the Town sewer systenn in Hhe fultrre Any seplic systom maust
comply with Litle 5 regulations

Canlford will install a geomembirane hiner undes the locomolive aren Testuny ol
the integrity of the hiner will be performed at Guilford's diserelion The test
results will be provided to Ayer within one week of Guilford's recoipt of the test

Gnlford will nol remove snow from tha etn g rret farpaec,or o' ',

IRYER G TEST P 0 n  + T :
R e 1 V- I [
i Gnd_Surfece EL :Degth o GWT_EL GWT _|
1 227 38 110 216 38
— 2 2500 75 21750

3 224 By 75 217 32

[ 4 224 74 82 2654

- 5 222 b9, 87 214 48
B 6 221 66 9.9 23176
7 220 33 75, 21283
B ~ 319 80" 701 212 8D
] 220 17 G35 21367,
10 22000 75 212 50
X 222.13 i30-__ 209 13]
12 222 64 160 _ 212 64
13 223.05: 10G, _ 213 05
14 222 35: 120, 210.39
18, 22220 WG 71228
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EXHIBIT ¢

Board of Selectmen

MEETING TUESDAYSAT700P.M ¢ UPPERTOWNHALL « 1 MAINSTREET =  AYER, MASSACHUSETTS 1432

Nt

Tel (978) 772-8220
Fax. (978) 772-3017

Town Admunistrator
(978) 772-8210

September 4, 2008

Anne K. Quinlan, Esq., Acting Sccretary
Surface Transportation Board

395 E. Street, S.W.

Washington, DC 20024

RE: Response to Comments, Protests and Requests for Conditions
Finance Docket No. 35147
Norfolk Southern Railway Company, Pan Am Railways, Inc. et al.
Joint Operating Agreements — Pan Am Southern LL.C

Decar Secretary Quinlan:

Pleasc accept this correspondence further to comments submutted by this officc and the Board of Health
of the Town of Ayecr.

Whereas the applicant’s filing includes proposed construction of a new auto-unloading facility on a Mass.
Dept. of Environmental Protection designated Zone II aquifer for the town of Ayer’s Spectacle Pond

-—-welifields, and to mitigate against the potential of a catastrophic event despoiling the-Town’s primary-
drinking water supply, the Town would propose the following conditions.

1. The STB require that an existing, vacant auto-unloading facility located outside of the Zone 1
aquifer be redeveloped in favor of the new facility, and

2 A full Environmental Assessment be required for this project, and

3. The applicants be required to allow the Town to install groundwater monitoring wells as detailed
in the plan of Geolnsight dated July 30, 2007 and entitied “Spectacle Pond Wellfields. Proposed
Well Locations: Pan Am Property” which plan is incorporated as Exhibit B in this packet.

The above requests for condition supplement the prior filings of the Town in this matter.

Shaun A. Suhoski
Town Administrator

cc: Board of Selectmen I

PR Lot

DPW Superintendent

-+ Conservation Commission
Water Dept. Forcman
Board of Health
Parties of Record




Chalmers Hardenbergh

Atlantic Northeast Rails & Ports
P.0. Box 941

Yarmouth, ME 04096

Toni . Kemmerle

Mane Department of Transportation
16 State House Station

Augusta, ME 04333-1116

Kevin C Maughan

Greenbrier Leasing Company LLC
One Ceaterpointe Drive-Swite 200
Lake Oswego, OR 97035

Roger J Schuera

New York State Dept. of Transportation
50 Wolf Rd

Albany, NY 12232

Stephen G. Labonte
State of New Hampshire
33 Capital Street
Concord, NH 03301

Feffrey B. Mullan
Commeonwealth of MA
Ten Park Plaza

3oston, MA 02116-3969

William Sippel

etcher & Sippel

19 North Wacker Dr. Suite 920
“hicago, 11 60606-2875

\nne K_ Quinlan, Esq.
\cting Secretary

surface Transportation Board
95 B Street

96 Washmgton, DC 2024

uichard A. Allen -

ackert Scouit & Rasenberger LIP
88 Seventeenth St., N.W, Sute 700
vashington, D.C. 20006-3309

ichard §. Edelman

- "donmell, Schwartz & Anderson, PC
300 L Street, NW, Suite 1200
Iashington D.C. 20005

David A. Hursh

Harkins Cunniham

1700 K Street, NW Suite 400
Washingion, DC 20006-3817

Ronald A. Lane

Fletcher & Sippel LLC

29 North Wacker Dnive-Suite 920
Chicago, IL 60605-2875

Keith G. O’Brien
Backer & Miller PLLC
2401 Pennsylvama Ave. NW

Washington, DC 20037

Shaun Suhosks
1 Main Street
Ayer, MA 01432

Samuel B. Lewis

State of Vermont

One Natonal Life Drive
Montpelier, VT 05633-5001

Edward J, Rodriguez
Hounsatonic Railroad
P.O. Box 687

Old Lyme, Ct. 06371

Vincent P. Szeligo

Wick Streiff Meyer O’Boyle & Szehigo PC
1450 Two Chatham Center

Pittsburgh, Pa 15219-3427

Bdward D. Greenberg
Canal Square

1054 Thurty-First St., N.W.
Washuington, D.C. 20007

Harry P Carroll

City of Springficld, MA
36 Court St., Room 210
Springficld, MA 01103 -

Louis E. Gitomer

The Adams Building, Suite 301
600 Baltimore Ave

Towson, MD 21204

Eric M. Hocky

Thorp Reed & Armstrong, LLP
Onc Commerce Sq -200 Market St
Suite 1910

Philadelphia, PA 19103

Donnalec Lozeau

City of Nashua

P.O. Box 20)9

Nashua, NH 03061-2019

Harold A. Ross

Gen. Counsel Brotherhood of Locomotive
Engineers

23195 Stoneybrook Dnve

North Olmsted, OH 44070

James E. Howard

James E. Howard, LL.C

One¢ Thompson Square-Suite 20}
Charlestown, MA 02129

Kevin C. Maughan

Greenbrier Leasing Co. LLC
One Centerpointe Dr. Suite 200
Lake Oswego, OR 97035

Denny Salisbury

Pike county Engineer’s Office
502 South Pike St.

Waverly, OH 45690

William L. Taber

Batien Kill Railroad

Batten Kill Railroad Bldg.-1 Elbow St.
Greenwich, NY 12834

Marie Angelini, Esq.

Providence & Worcester Railroad
75 Hammond St.

Worcester, MA 01610

Robert B. Culliford
PamAm Railways, Inc.
14 Aviation Avenue
Portsmouth, NH 03801

Thomas D. Hall
Committee to Improve Rail Service in
Maine

176 Merrill Road
Pownal, ME 04069



Captain Durck Hecking

Consultant Group of Hecking & Rexmnglon

6215 Coffiman Rd.
Indsanapolis, IN 46268

John K Dunleavy

Agsistant Attormey General
National Life Bmldmg Drawer 33
Montpcelier VT 05633-5001

Peter C Vail
Carolina-Eastern-Vail, Inc.
P.O Box 483

Salem, NY 12865

Robert Borenstem

R&D Advance Warehousing Corp. Inc.

201 Merrimack St.-Suite 14
Lawrence, MA 01843-1693

Darl Curren
70-80 Grove St.
Watertown, MA 02472

Chnstina M Wenzel

Zuckert Scoutt & Rassenberger LLP
888 17" St, N W.

Washington, DC 20006-3309

Peter R. Bresnee
Mercedes-Benz

PO Box 350

Montvale, NJ 07645-0350

John M Cutler

McCarthy Sweeney & Harkaway PC
2175 K Street NW —~Suite 600
Washington, DC 20037

Richard P. Hyland

Celtic International

14535 John Humphrey Dr-Suite 200
Orland Park, IL 60462 -

Mark A Marasco

Maple Leaf Distribution Serv. Inc
' Palmer Industnal Park
Bondsville, MA 01009

Timothy W Brennan
Pioneer Valley Comm

25 Central Street

W Springficld, MA 01089

Danicl R. Elliott III

United Transportation Union
14600 Detroit Avcnue
Cleveland, OH 44107-4250-

Ford B West
The Fertilizer Institute

820 First St,, NE Suite 430
Washington, DC 20002

Dave Buschner

Trailer Transport Systems, Inc/
900 Jefferson Rd Suite 1200
Rochester, NY 14623

Dave Fellon
Progressive Rail Incorporated
21778 Highview Avenue

' Lakeville, MN 55044

Michael § Wolly
Zwerdling Paul Leibig Kahn & Wolly

1025 Connecticut Ave. NW-Suoite 712 -

Washington, DC 20036

Ralph Carpenter

Northeast Paper Services Inc.

10 Parkway Drive

Scarborough, ME 0Savings generated
$54K4074

Christopher M. Gardner
Washington County Commussioners
P.O. Box 297

Machias, ME 04654

Bernard R, Kubiak
Town of Deerfield

8 Conway St.

So. Deerfield, MA 01373

Robert W. Murphy
Polyone Distribution
91 Fitchburg Rd.
Ayer, MA 01432

Eugene J Colonese

Connecticut Dept. of Transportation
P.O. Box 317546

Newngton, CT 06131-7546

Andrew P Goldstein

McCarthy, Sweney & Harkaway, PC .

2175 K Street, NW , Suite 600
Washington, DC 20037

David B Ames
Town of Athol, MA
584 Mamn St -Swuite 14
Athol, MA 01331

Charles T Connors

H&M International Transportation
75 County Rd.

Jerscy City, NJ 07307

Myles L. Tobin

Fletcher & Sippel LL.C

29 North Wacker Dr Suite 920
Chucago, 1l 60606-287

Joseph Basile
Cantania Spagna Corp
PO BoxJ

Ayer, MA 01432-0227

Scott P Conti
75 Hammond St
Worcester, MA 01610

James B Hebenstreit

Bartlett & Co

4900 Main St.-Suite 1200
Kansas City, MO 64112-2807

Kathleen A. Larson
E.W. Larson Reload Inc
38 Old Auburn Rd.
Derry, NH 03038

Victor A Oberting Ir
7 Madison St.
Troy, NY 12180-4929



By 1 oe

Gary W. Hogg

Robert C Papworth Steven M Golich .

Matson Itegrated Logistics + Alliance Shippers Inc - . New Pampebire Northcoast
1855 Gateway Boulcvard-Swite 250 + 15515 South 70" Court : Ossi ‘”‘NH 03864
Concord CA 94520 Orland Park, IL 60462 . Pes,

Kendall P. Kellaway Peter R. Leishman Richard J Miller

Roadlink | Milford-Benmngton Railroad Co , Inc All States Asphalt Inc.,

P O Box 750 62 Elm St. POBox 91 '
Randolph, MA 02368 Miiford, NH 03055 . - Sundcrland, MA 01375
Jane O'Hagan - Anthony J Pacella Michael Partridge
Canadian Pacific Cushing Transportation Inc Verso Paper Corp

40 -9® Ave , SW —Suitc 500 . 3756 South Cicero Ave. 6775 Lenox Center Ct
Calgary, AB T2P 4Z4 Cicero, IL 60804-4536 Memphus, TN 38115
Patrick J Paul Randy Rotermund : ﬁ:"d‘:;:“:" Ind

Lane Construction Corp Sappi Finc Paper North America P.O Box lngcr

216 Mt Hermmon Station Rd 225 Franklin St. . Niadison, ME 049500129 *
Northficld, MA 01360 Boston, MA 02110 -
Wilham E Whatney Thomas S, Williams David Wulfson

Blue Scal Feeds Inc J B. Hunt Vermont Railway Inc.

P.O Box 3000 P Q. Box 130 One Railway Lane

Londonderry, NH 03053-8000

Robert W. Rich IlI
Roar Logistics

2495 Main St.-Suite 442
Buffalo, NY 14214

Walt Whtt
Clipper Group

9014 Heritage Pkdr -Suite 300

Woodbridge, Il 605174939

Lowell, MA 72743-0130

Lamry Strug

Subaru of Amenca, Inc.
P.0O. Box 6000

Cherry Hill, NJ 08034-6000

Mindy Wormuth
Town of Halfmoon

2 Halfmoon Town Plaza
Halfnoon, NY 12065

Burkngton, VT. 05401

Jean Marie Voytyshyn

International Ramp Management

2721 South Avenue
Council Bluffs, LA 51503

Brian Wynne

Port Ehzabeth Terminal & Warehouse Corp

201A Export St.
Port Newark, NJ 07114



